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§3404.5

be given an opportunity to limit the
scope of the request in order to qualify
for the fastest track. This multitrack
processing system does not lessen
agency responsibility to exercise due
diligence in processing requests in the
most expeditious manner possible.

(d) NIFA shall process requests in
each track on a ‘first-in, first-out”
basis, unless there are unusual cir-
cumstances as set forth in §1.16 of this
title, or the requester is entitled to ex-
pedited processing as set forth in §1.9
of this title.

§3404.5 Denials.

If the FOIA Coordinator determines
that a requested record is exempt from
mandatory disclosure and that discre-
tionary release would be improper, the
FOIA Coordinator shall give written
notice of denial in accordance with
§1.7(a) of this title.

§3404.6 Appeals.

Any person whose request is denied
shall have the right to appeal such de-
nial. Appeals shall be made in accord-
ance with §1.14 of this title and should
be addressed as follows: Director,
NIFA, U.S. Department of Agriculture,
Washington, DC 20250.
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AUTHORITY: Sec. 1470, National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977, as amended (7 U.S.C. 3316).

SOURCE: 62 FR 39317, July 22, 1997, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 3405 appear at 76 FR 4808, Jan. 27, 2011.

Subpart A—General Information

§3405.1 Applicability of regulations.

(a) The regulations of this part only
apply to competitive Higher Education
Challenge Grants awarded under the
provisions of section 1417(b)(1) of the
National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977,
as amended (NARETPA)(7 TU.S.C.
3152(b)(1)), to strengthen institutional
capacities, including curriculum, fac-
ulty, scientific instrumentation, in-
struction delivery systems, and stu-
dent recruitment and retention. Sec-
tion 1405 of NARETPA (7 U.S.C. 3121)
designates the U.S. Department of Ag-
riculture (USDA) as the lead Federal
agency for agricultural research, ex-
tension, and teaching in the food and
agricultural sciences. Section 1417 of
NARETPA (7 U.S.C. 3152) authorizes
the Secretary of Agriculture, who has
delegated the authority to theDirector
of the National Institute of Food and
Agriculture (NIFA), to make competi-
tive grants to land-grant colleges and
universities, to colleges and univer-
sities having significant minority en-
rollments and a demonstrable capacity
to carry out the teaching of food and
agricultural sciences, and to other col-
leges and universities having a demon-
strable capacity to carry out the teach-
ing of food and agricultural sciences,
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